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UNITED STATES DISTRICT COURT
DISTRICT OF MARYLAND
GREENBELT DIVISION

PINKBERRY, INC,,
Plaintiff,
v. '
YOGIBERRY, INC., et al. Case No.: RWT 08-cv-02355

Defendants.

JOINT MOTION FOR A STAY

Plaintiff Pinkberry, Inc. (“Pinkberry”) and Defendants Yogiberry, Inc. (“Yogiberry”),
Sam’s Park Yogiberry LLC and Federal Plaza Yogiberry LLC (collectively “Defendants™),
respectfully move this Court for an Order staying all proceedings in this case. In support of this
Request, the Parties state as follows:

1. On March 11, 2008, Yogiberry filed with the United States Patent and Trademark
Office (“PTO”) an Intent to Use application for the mark “YOGIBERRY” in connection with its
goods and services. On November 3, 2008, an opposition action was asserted by Hanna-Barbera
Productions, Inc., a third party to the instant dispute, involving the YOGIBERRY mark. The
opposition action is now pending before the Trademark Trial and Appeal Board.

2. In its Original Complaint and Amended Complaint, Pinkberry asserts, among
other things, that the YOGIBERRY mark infringes upon Pinkberry’s federally registered

trademarks under the Lanham Act.
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3. Among other reasons, a stay of all proceedings in this matter will serve the
interests of judicial economy and avoid potential conflicting and inconsistent rulings.
Specifically, the result of the opposition action before the Trademark Trial and Appeal Board of
the PTO may have a direct impact on the issues and claims at stake in this litigation under the
doctrines of collateral estoppel and/or res judicata, and may advance the Parties’ ongoing

settlement discussion.
WHEREFORE, the Parties respectfully request that this Court stay the proceedings for a
period of six months to permit the Trademark Trial and Appeal Board of the PTO to adjudicate

the opposition action to the application for the YOGIBERRY mark.

/s/
Mark W. Wasserman (Bar No. 23414)
Richard D. Holzheimer (Bar No. )
Helenanne Connolly (pro hac vice)
REED SMITH LLP
3110 Fairview Park Drive, Suite 1400
Falls Church, VA 22042
Telephone: 1 703 641 4200
Facsimile: 1 703 641 4340
Email: mwasserman@reedsmith.com
COUNSEL FOR PLAINTIFF

and

/s/
Brent M. Ahalt (Bar No. 13741)
Jennifer A. Sherburne
McNAMEE HOSEA
6411 Ivy Lane, Suite 200
Greenbelt, MD 20770
Phone: 301.441.2420
Fax: 301.982.9450
COUNSEL FOR DEFENDANTS
(signed by Mark Wasserman with
permission of Brent M. Ahalt)




